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ASSOCIATION OF DIRECTORS OF SOCIAL WORK





Children and Young People (Scotland) Bill

ADSW’s response to the Scottish Parliament's Education and Culture Committee's call for written evidence

1. General

The Association of Directors of Social Work welcome the opportunity to provide this written  evidence to the Education and Culture Committee on this Bill and looks forward to giving oral evidence to the Committee in September.

The Bill itself covers a large range of diverse issues and is therefore a complex piece of legislation. Overall, ADSW supports the policy direction and principles of the Bill, but would like to use this opportunity to explain to the Committee some of the concerns we have about both the content of the Bill, the proposed methods of implementation and highlight areas where we think the Bill can go further.

2. Removal of functions

This section of the Bill has prompted a lot of discussion both within ADSW and between ourselves and COSLA. This section, if implemented, would mean that Ministers would have the power to establish joint bodies to deliver integrated children's services planning  if they felt that local authorities and the NHS were not making significant progress in that area.

This power, which could be used without the need for further primary legislation would include the ability to transfer property, rights or liabilities of the local authority or relevant health boards, staff and supply of services or facilities to a joint body.

ADSW interpret this as a very centralising power, which could effectively remove functions from local authorities including social work services. It is unclear why this power has been included and it is also unclear the circumstances in which it might be used.

While there have been assurances from The Scottish Government to COSLA that they do not intend to use the power at the point of enactment of the legislation, there is the possibility that these powers can be invoked at any point after that and also may be used quite differently by subsequent administrations.

ADSW is also concerned that a similar provision is present in the Public Bodies (Joint Working) (Scotland) Bill and is disappointed that ministers see fit to include provisions in the Bill which anticipate failure.

3. Part one – rights of the child

ADSW welcomes the promotion and articulation of children’s rights within the Bill. Moreover, the consolidation of the UNCRC reflects not only the appropriate protection of children’s rights within Scotland, but the need to see such rights actively enhanced and promoted. With such rights however, the Bill must equally promote responsibilities’ and active citizenship. 

Social work practice, with daily decisions and interventions being made, already attempt to balance such rights and responsibilities. Being in locum parentis, involves exercising fine judgements around risk management, personal responsibility and safeguarding. In addressing such rights, the profession seeks to mentor, influence and guide young people towards an appropriate exercise of their rights and their place in society. 

In accepting the proposal set out in part one of the Bill, the profession would seek to highlight this complex context.

4. Part two – commissioner for children and young people

ADSW would seek further clarification on the parameters of the extended power/intervention of this office. The view from the Association is that significant scrutiny and regulation is currently in place. In addition, Local Authorities have established complaint processes to regulate the quality of care/support to children/young people. 

Advocacy is not a separate or unique activity to frontline social work practice. Advocacy remains a core task in effective social work practice. While, as a matter of routine there are disputes between social work (the adult/locum parentis) and the child/young person, these are often the very focus of our involvement/intervention and consequently a natural component of the work we do. 

ADSW believes that the role and availability of mediation should be enhanced to reconcile disputes and different views. The role of the commissioner and the additional powers should be both explicit and exceptional. 

5. Part three – children service planning

It should be noted there are many good examples of locality planning and local collaboration to improve and secure better outcomes for children.

This Bill should be considered and strengthened within the context of the Early Years Collaborative, concentrating on the needs of localities and embedding support and co-ordination into local communities.

Early intervention, breaking the cycle of poverty and impacting on the damaging relationship many people have with alcohol and drugs is most effectively tackled at a local level and predicated on local partnerships having the right resources and investment to address need. Perceived deficits in performance often have a strong correlation with a deficit in resources. 

In ADSW’s operational experience, the deficit is less to do with the quality and effectiveness of the plan or the planning process and more to do with the scale of the challenge around poverty, deprivation and social need. Rectifying the plan at the expense of resources and local democracy is not helpful and significantly compromises the positive elements of the Bill. 

6. Part four – provision of named person

ADSW remains supportive of the Getting It Right For Every Child initiative, further clarification is required to dovetail any guidance from the Bill with the already significant material available on the Government website for GIRFEC. 

7. Part five – child’s plan

ADSW endorses and supports a single plan for a child, however further guidance/co-ordination with elements of the Education (Additional Support for Learning) (Scotland) Act 2004 will be necessary to achieve this.

8. Part six – early learning and child care

ADSW recognises the critical role of early learning and the significant contribution of our colleagues in Education in ‘breaking the cycle’ and securing better outcomes for our most disadvantaged and marginalised children. ADSW is eager to support early learning as a mechanism to enhance earlier and effective intervention.

The Financial Memorandum will require further scrutiny to ensure the Bill delivers the aspiration of 600 hours. Funding to deliver this will be critical.

ADSW is disappointed, however, that children with disabilities is scarcely mentioned in the Bill. 

9. Part seven – corporate parenting

ADSW welcomes the Bill’s desire to strengthen and extend corporate parenting. The Association has many examples of good practice to highlight that the aspirations are already well understood. Never the less, the concept of corporate parenting across public bodies will need to be carefully defined. Increasing expectation will still require prioritisation against committed resources. 

10. Part eight – after care

Clarification around eligibility is critical and relative to welfare reform. Moreover, coherence with the Social Care (Self-directed Support) (Scotland) Act 2013 is critical. 

11. Part nine – council and services 

ADSW views the term ‘counselling’ as too prescriptive and likely to undermine the critical assessment process. Likewise the reference to family group conferencing is unhelpful. ADSW would seek to assist to clarify any guidance around this support. 

12. Part ten – support for kinship care

ADSW is concerned that the primary objective of reducing formal care and thus the financial cost to councils is unlikely to be secured within the parameters of this Bill. The Bill and any secondary legislation need to clarify the role and responsibility of the council in these matters, the role of the carers and family life and the distinction between formal and informal kinship care. 

In reality, the incentive to secure an order will be predicated on confidence around ongoing financial support and the contribution from DWP. Again, a read across to current welfare reform and in particular the ‘bedroom tax’ will be critical.

13. Part eleven – the national adoption register

ADSW maintains that providing clear timescales and options for using the national adoption register would be preferable to making use of the register statutory at the point adopters are approved or when children are registered as being in need of adoption. 

Sensitive application of any statutory penalties for not using the register in the required timescales should be considered further. The matching of children with families demands great skill and flexibility and can not be accelerated to the detriment of children or families. 

14. Financial implications

We have assurances from the Scottish Government that the Bill will be fully funded. However, some aspects of the Bill may generate demand that is difficult to quantify at this stage. ADSW supports fully the following aspects of the Bill and would accept a position where full funding was based on monitoring of take-up as opposed to estimating unknown costs.

· Kinship care: the Scottish Government estimate a cost of £2.6m across Scotland for implementation costs with no recurring cost. One of our members, Glasgow City Council, has calculated an estimated cost for assessment and start up, if all of our carers were to apply for the new order, of £0.442m, with some of this recurring dependent on the nature of ongoing support. 

· Supporting carers: the cost of supporting carers to apply for the new order is unknown, but if we based this on costs to support Adoption orders, there would be a considerable cost to Councils. It would appear the assumption is that once carers have applied for the order and receive a start up grant they would then be no longer in receipt of payment from the Local Authority. It is difficult therefore to estimate how many kinship carers would apply for the new order. Moreover, without a definition of 'support' the assumption that this may not include financial support could be challenged by carers.

· Support to care leavers from 21 to 25: the Scottish Government have estimated a national funding requirement of £3.87 in 2015/16, £4.03 in 2016/17, £4.03 in 2017/18 and £1.77m in both 2018/19 and 2019/20. Glasgow City Council have estimated costs to the council, based on the average financial payment for young people and costs associated with additional staffing to provide an aftercare service to young people as: £0.353m in 2015/16 rising to an additional annual cost of £1.4m. 

15. Definitions

There are some concerns over lack of clear definitions in the Bill. If terms are not clearly defined it is difficult to plan and cost the implementation of the legislation. We require further definitions of the following terms:

· Part 9 - 'eligible child' in relation to counselling services

· Part 10 - 'kinship care assistance'

· Section 65 - in relation to kinship care orders the term 'related' requires to be defined

16. Assistance to care leavers

ADSW, along with the Scottish Government have been involved in the campaign to end discrimination against children in care and leaving care. 

These young people are not service users, they are children who have been looked after by the state and therefore the local authority has corporate parental responsibilities for them. In order to assist them to achieve the same outcomes that are taken for granted by many other children, ADSW would like the committee to consider whether this bill could go further to support them. 

Perhaps rather than assessing children from a care background prioritising their needs and sign-posting them to services and treating them as any other user of services we should consider how we can use this opportunity in legislation to enable professionals to have more of a parental relationship with children within and leaving the care system.  

Any amendments would need to be fully costed and funded, but we understand that Who Cares? Scotland will be bringing forward an amendment at Stage 2 to this effect. In conclusion ADSW welcomes the new Bill, much of which reflects and reinforces good practice across Scotland we remain eager however, to support the Bill and is available to provide oral evidence to clarify both guidance and any secondary legislation. 
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